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MATTER OF: Jerry C. Onsting - Backpay for Detatl

DIG EST: hmplkyen claiming backpay for overlong detail,
Kay not be paid where record showe that he
wan never' detailed to higher graded poaition,
and classification of position he held wias
susta'ited by CSC iUn appeal.

This decisior 1 Iin response to a ,re'quest for reconsideratiou
of ouL Clais DijibionSetti~iit Certificate Z-27(s8225. dated
August &5, 1977', whIch dialloved Mr. Jerry C. Oosting's clai
for backpa'anu at'retrjoactivejpromotion for the period (subject
to the 6-yearlimitetion on cltis an cotained in 31'UU.S.C.
9 71. (i976)) during vhich he was allegedly assijnerd to and waf.
allegadly perfbrmtng higher graded duties.

rfr.'Costuiit was an employee of the Department of Labor,
Office of lWorkers' CompasAltion Progrsat tatloniedti Norfolk,
Virgilia, durinig-All tI1e4'relevant to- this clai 'He was
ofticially appoibted t16';th6e'pouitint of0'Supervisory' Workers'
t'ozpensatSunuldia'izx£sssfincr, grade GS-13 on May 19, 1968, and
he hold that posltion tbrioughou t £he perlod of his claim. Bv
letter of September 6, 1962, fiou the Diractor of, the Bureau
of Employees' Compensation, Hir. Oosting wasassigned and autho-
rizeid to pertorm the duties"bf Acting Deputy Commissioner for the
Fifth Cclaponsation District.

By lettar of June 2 8 , 1976, Mr. Oosting submitted an
"Application for Upgrading of .our Present Poaitions." In that
letfer he6'lleged that he had been -i'd tobelieve that the
ofluutificition; of his position would ba upgraded, 'and that
comparable p'uifiorn In otherdMistriicts with smi~ier woikloads
were c'aissifi'ed on'e or two gride. hither. Trhirlletter was
treate am an appeal of'the clnssifIrat".on of Me. Ousting's
poSiiLdn. By letter of Soptemtcr 29, 1976, frd the Dt.:ector
of Personnel Management, Dipartren&'of Labor, the classifica-
tion 'of Mr. Oosting'siposition lit the grade GS-13' level was
sustained. Mr. Oosting requested that the classification be
reexamined, but it was again affirmed.
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By letter of November 15, 1976, Mr. fouting appealed the.
classification of his position to the Phlladelphia Regional Office
of the Civil Service Cumuisnlon (CSC). By letter of February 17, '
1977, the classification of Mr, Ooasting's position'at the grade
CS-13 level was again sustained. In *ustaining the' clssification,
the CSC alluded to Mr. Oosting's cintention that comparable posi-
tions in other districts were higher graded, by saying thats

"All positions subject to the Classification Ja~w
contaijed in Title'5, U.S. Code, Lust be'clasoified
on the basis of their current duties, rerponsibilti-
ties, and qualification requirements and in conform-
wrce with position classification standaids jwbtished
by the Civil Service Commils,6n. Thus, the Civil
Service Commission Jis obllgcid by law to clasiify
positions on the basis of thi:r current duties,
responsibilities, and q4tlifitction requirements
and the application of standa7.dsjiublished by the
Comsission. Since comparison to standards, not
to other jositions, is .he, intended and exclusive
method fc:, clasaifytingpositions, we may not con-
aider the classification of other positions,
including other positions with the organizational
titles Deputy Commissioner or Assistant Deputy
commissioner, as a basis for deciding your appeal."

There is nothing in the record before us to indicate'that Mr. QOsting
took any further appeals from this CSC Regional Office decision.

Under 5 C.F.R. 1 511.610 (1978), there isano further appeal
from a CSC cl'osificatibn' appeal, and under 5 US.C. I 5112(a)
(1976), a CSCeclassific'a&lon decision is bin'ding on all concerned.
We have consistently held that we do not have juripdictlon' to
overturn or modify a CSC clasaification decision. Mat'tmr of
EdwarAdRothenbier, B-187234, December 8, 1976, and Miter of
Horace M. Thonie, B-18269S,'September 15, 1975. Therefore, we
must accept the CSC decision that Hr. Oostlng's position was
properly classified at the grade GS-13 level.

Mr. Oosting apparently basis his claim on our decision in
Matter of Reconsiferntion of Turner-Caldwell, 56 Comp. Cen, 427
(1977). Under that decision, an employee may receive a retro-
active temporary promotion for overlong "tails to higher graded

-2-

(1'-

i~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ A



3'19030S

pouitions-. In further defiilng rhe requirewents to be satisfied
here,.we have held the position to which the employeo allegedly
has beendetailed must be an estAblish64' position that has already
been ceaitified at the higher grade level, Mtter of Katherine
CiuwpsWioner, B-190335, FeL'ruary 14, 1978, and Matter of Hubert J.
Buteau, 3-187287, May 13, 1977.

Aside from the position ciAjsification 4uneetion, the only
evidence ubnitted by Mf Oosting of detail td a higher level
position is l~i;sd teuigna ion as ActiSg Deputy Commissioner ova
September 6 1962.', However, he hasnot shown that a posittot
of Deputy CoamLcsioner at. a' grade highbr than grzatde CGS-E existed
in the Norfolk office4urilngt.the period of r'la claim. It in, clear
from the fiP, that indivliduils in t,'age dt'other offices, '4ia89p
even their titlef, were graded indivtduallj based upon an evaluation
of the job tovwhich thryjweru aEui~Xed. Whatever 'the situation way
have been In 1962, during the period covered by the present clflua
as lhatted by the barring act, 31 U.S.C. I 71H (1976), no evidence
has been presented that a position of Deputy Commissioner in the
Norfolk office existed at a jrade higher than grade GS-13,

Mr. Ooating hia preseniceOno evidence of a detail or assignment
to any pbotioto other thah that to',whLh he wa5' officiafly appointed.
The claeuificauton of that pos'ition as appealed, with the grade
level eing sustained. Accordingly', ;Mr. Ooating has presented no
evidence''of a detail to a higher graded position, and the disallow-
ance of his claim ay our Claims Division 'is sustained.

Depulty Conrtrcller General-
of che United States
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